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CLARIFICATIONS (2)
PUBLICATION REFERENCE: EuropeAid/130007/C/SUP/XK
Supply of Firearms Simulators
1.  Questions regarding Part B; Draft Contract, General and Special Conditions of the Contract and Annexes 
	No
	Reference 
	Clarifications 

	1
	With regard to liability, and the risks that our corporation would take for this effort, may we request a cap on the total liability of this potential contract at the total contract value?


	The answer is no. The obligations and rights of the Contactor are defined in the general and special conditions of the contract, which clauses are not negotiable.



	2
	With regard to Articles 38.6, may we be entitled to recover for increased cost incurred as a result of a force majeure termination?      


	The answer is no. The obligations and rights of the Contactor are defined in the general and special conditions of the contract, which clauses are not negotiable.



	3
	With regard to Articles 21.3, and 32.4, based on we,  to date having not been required to pay for “costs to contract with a third party”, may we request that this would fall under the “cap” stated under question 1?


	The answer is no. The obligations and rights of the Contactor are defined in the general and special conditions of the contract, which clauses are not negotiable.



	4
	Since the products requested are proprietary Commercial Off-The-Shelf (COTS) items controlled by our US State Department International Traffic in Arms Regulations (ITAR) rules, license for use of products will be granted by us, to allow you full and unrestricted use (but not by any unknown third party). Additionally, we assume and our proposal is conditional upon retention of intellectual property rights by us. Do you concur?


	We concur.
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